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	PROBITY IN PROCUREMENT GUIDE



[bookmark: Confidentiality]Introduction

Gold Coast Primary Health Network (GCPHN) is committed to conducting business in an open and ethical manner, and conducts its business with integrity, honesty, transparency, and fairness in all matters.  GCPHN will ensure that all procurement processes are consistent with best practice and the highest standards of ethical conduct.
Purpose 
This guide aims to help GCPHN staff understand and integrate probity requirements into their procurement practices and provides an overview on the importance of probity being part of the procurement process.
Definition
Probity is evidence of ethical behaviour in a process. Demonstrating probity means more than just avoiding corrupt or dishonest conduct. It involves proactively demonstrating that any procurement process is robust and the outcome beyond reproach. Probity requires acting in such a way that there can be no perception of bias, influence or lack of integrity. This requires ethical conduct that exceeds legal requirements.
To this end, probity within procurement should not be a last-minute add-on, but must be integrated into all stages of the procurement process.
Objectives
The objectives of probity in procurement are to:
· ensure accountability, transparency and integrity, and preserve confidence in the process
· facilitate a value for money outcome
· minimise potential risks of conflicts of interest, fraud and corruption.
Management of probity in procurement leads to greater bidder and public confidence in GCPHN procurement processes. Consequently, potential bidders are likely to be more willing to invest the time and resources and innovative processes associated with participating in GCPHN procurement activities, therefore resulting in better and more competitive bids.
This guide provides a framework that ensures the highest standards of probity and transparency are maintained throughout GCPHN procurement processes and ensures: 
· The process set out in the procurement plan and procurement approach document is followed. 
· The process is conducted objectively and consistently.
· Confidential information is secured and available to only the stakeholders involved.
· All actual, potential or perceived conflicts of interest are addressed and effectively managed.
· Accountability is maintained.
· Decisions and processes are documented, defensible and support high standards of probity.
· Identify probity risks that arise and record the mitigation actions required to address these risks.
· GCPHN achieves value for money 

Fairness and impartiality
Fairness and impartiality in procurement means treating all potential suppliers equally and without bias throughout the entire procurement process. 
The following provides guidance at each stage:
	[bookmark: _Hlk485901593]Planning
	· All tender documentation should be clear and unambiguous
This should include the conditions of tender, tender evaluation criteria and the proposed conditions of contract. In particular mandatory criteria should be distinctly identified from desirable criteria. Ensure that any mandatory criteria are legitimately required and are as limited in number as possible.
· Specifications must be free from bias or favouritism
Ensure that specifications are not written to elicit a certain outcome from the tender process, or include requirements which are not genuinely needed and 
thereby prevent certain suppliers from tendering. 
· Use an appropriately competitive process
The type of procurement method used (open, selective or limited) must be justifiable and documented and should facilitate the delivery of the best procurement outcome. For example, when considering whether to use a limited or selective method, you should ensure it is justifiable and defensible to use this procurement method.

	Go to market

	· All prospective suppliers should be given the same time to respond to a tender
Ensure all suppliers have the same closing date and time to submit an offer. If this changes, information about the change must be given to all suppliers to ensure equal access of opportunity.
· All prospective suppliers should have the same level of access to materials and information during the tender process
Responses to requests for information or clarification from any supplier which may materially assist them should be de-identified with any confidential supplier information removed and provided to all prospective suppliers.
· Evaluation methodology and criteria weightings should be documented and decided upon before suppliers are invited to submit offers
If any alteration to the agreed evaluation process is required, this must be communicated to all suppliers participating in the process. In turn, all suppliers must be allowed adequate time to respond to this change – this may require an extension to the closing date/time or, in some circumstances, cancellation of the current process and the commencement of a new process.

	Evaluation
	· Evaluation of supplier offers must occur against the documented criteria and be objective
Each supplier’s offer must be afforded due consideration free from any preconceived ideas or bias. Information used to evaluate a supplier must be evidence-based. 

	Award
	· The contract must be awarded in an open, clear and defensible manner.





Accountability and transparency of decisions
Accountability means that GCPHN is responsible for the actions and decisions taken in relation to procurement and for the resulting outcomes. Transparency involves taking steps to enable appropriate scrutiny of their procurement activity.
	Planning
	· Prepare a procurement plan which is aligned to the nature, scope, scale, risk and value of the procurement, and which integrates probity considerations.
The plan, including associated plans (e.g. evaluation, implementation, probity) should be prepared and approved by the appropriate delegate prior to inviting offers. These plans serve to guide the conduct of the procurement, provide transparency and accountability of process, and minimise the risk of challenge to decisions made.

In preparing these plans, consider how probity should be addressed throughout the procurement, from the identification of relevant risks of the goods and/or service procured through to the award of the contract. 

Risk assessments should be conducted to identify current and emerging risks (e.g. probity, fraud, corruption, reputational, service delivery). Risks should be recorded in a register, monitored and mitigated through the application of appropriate controls and treatments. For fraud risks, ensure these are managed in line with the fraud and/or corruption control policies and plans.

	Evaluation panel composition
	· Multiple officers should undertake a tender evaluation process
All evaluation panel members must agree on the evaluation criteria. The panel members should be briefed on the evaluation process, procedures and probity requirements prior to commencing (e.g. protocols covering how communication with suppliers is to occur).

Procurement will act as a Probity Officer to oversee and provide advice for all tender processes.	Comment by Jodie Hely: @Alyson Ross I updated this in line with your comment below	Comment by Jodie Hely: Test comment for CSG

Evaluation panel members should disclose all conflicts of interest. 

	Recordkeeping
	· Keep accurate records for all stages of the procurement process 
All decisions (and the process used to arrive at a decision) need to be documented to provide sufficient information for audit or other review. 

All documents related to the process must be securely saved in SharePoint to ensure confidentiality. Any hard copy documents will be security shredded after the evaluation is completed.

The Panel Chair or Probity Officer where appointed must ensure that all documentation is completed properly and in a timely manner.

	Supplier communication
	· Document any and all communication 
This includes both written communications, along with appropriate records of any verbal discussions (e.g. minutes of a meeting, file notes).
· Ensure that negotiated agreements are confirmed in writing. 
If verbal post-offer negotiations are used, any agreed outcomes or actions should be documented and subsequently agreed to in writing by both parties.

	Confidentiality and security of materials
	· Confidentiality and conflict of interest deeds must be obtained from all participants.
Both physical and soft copy information must be stored and shared securely.  Access should be limited to those involved in the evaluation process and only after confidentiality agreements have been signed.

	Delegations
	· Ensure that all relevant documents are approved in Folio.



Guard against improper influence over a procurement process
Sometimes a situation may arise where a person external to the process seeks to exert influence over the panel (e.g. hinting that a particular supplier is preferred, asking inappropriate questions about the process).
Situations such as this are serious and may constitute corrupt conduct. Where this occurs it is important to:
· maintain strict confidentiality over the process and not disclose any information
· document details regarding the approach
· report the incident to the Executive Director or CEO.
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This focus area aims to ensure that any conflict of interest is identified and appropriately managed.
It is important to remember that an actual conflict of interest does not need to exist for there to be an issue. Conflicts of interest can be either actual, perceived, or potential:
· actual, where an officer is in a position to be influenced by their personal interests when doing their job
· perceived, where an officer is in a position to appear to be influenced by their personal interests when doing their job
· potential, where an officer is in a position where they may be influenced in the future by their personal interests when doing their job.
Some examples of conflicting interests include: 
· any personal financial interest in the project; 
· any immediate relatives, close friends or business associates with a financial interest in the project; 
· any personal bias or inclination which would in any way affect an individual’s decisions in relation to the project; and 
· any personal obligation, allegiance or loyalty which would in any way affect an individual’s decisions in relation to the project. 
Managing all three types of conflicts (not just actual conflicts) is vital to ensure the integrity of any procurement activity and to reduce the risk of fraud and corruption – even a poorly managed perceived or potential conflict can be just as damaging as an actual conflict.
Refer to the Conflict of Interest Policy  for more information and guidance.	Comment by Victoria Hirst: Update links

Staff COI Conflict of Interest Policy_Staff.docx 

Panel COI Conflict of Interest Policy - Councils, Advisory and Reference Groups.docx 	Comment by Jodie Hely: @Victoria Hirst thanks.  Would the Councils, Advisory and Reference Groups be involved in a procurement process?	Comment by Victoria Hirst: No - but it does reference procurement panel process 
Roles and Responsibilities 

The Board and Senior Management are responsible for setting the tone and expected standard of behaviour that supports probity in procurement.
All staff are responsible for adopting a proactive approach to ensure probity is integrated into each procurement process.


	Roles and Responsibilities

	CEO
	Oversight of probity across all procurement activities

	Executive Director
	Decision maker for all probity concerns

	Directors/Managers/Coordinators
	Promote probity

	Procurement	Comment by Alyson Ross: Does this/should this include providing the probity officer for tenders/complex relationship procurements	Comment by Jodie Hely: Updated wording
	Provide advice on probity requirements and act as probity advisor in procurement activities

	Staff
	Adhere to the principals of this guide
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